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THE MAILING DATE OF THIS COMMUNICATION. 

" f^lTliyTfif L'oN?T?ll^,''® available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Status 

1 )□ Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)IEI This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E Claim(s) 1-10 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Claim(s) 1j40 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawlng(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) Is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Stahl 
(#5,902,667) in view of Sloot (#6,178,680) and Amburgey (#5,974,997). 

Stahl teach a system for retaining and displaying a piece of material, the system 
comprising: an intermediate fixation system (Fig. 5, #15); a lower layer having an outer 
periphery, an upper surface and a lower surface, the lower layer being sized such that the outer 
periphery thereof extends beyond the outer periphery of the piece of material (Fig. 5, #18); and 
adhesive layers applied to the lower surfaces of the intermediate fixation system and the lower 
layer (Fig. 5, #s 16 and 20, respectively). Stahl's broad disclosure of adhesive layers is inclusive 
of pressure sensitive adhesive layers. Stahl further teaches the use of a release liner on the 
lowermost adhesive layer (Col. 5, lines 44-61). 

Stahl further teaches that the intermediate and lower layers are thermoplastic layers (Col. 
4, lines 1-8), but fail to explicitly teach that the layers may be formed of vinyl. Stahl also fails to 
teach a piece of material having an upper surface, a lower surface, and an outer periphery 
attached to the top surface of the intermediate fixation system. Finally, Stahl fails to teach an 
upper layer havmg an outer periphery sized such that the outer periphery of the upper layer 
extends beyond the outer periphery of the piece of material, and is sealed to the upper surface of 
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the lower layer, the upper layer having an opening passing therethrough which is sized such that 
a portion of the upper layer surrounding the opening therein overlies and is sealed to the outer 
periphery of the piece of material on its upper surface. 

First, it is notoriously well known in the applique art that multilayered substrates may be 
formed from a vinyl material and that a piece of fabric material may be placed on top of an 
intermediate fixation system as evidenced by Sloot (Col. 3, lines 45-65; Col. 5, lines 49-65; Figs. 
18-20). Sloot further teaches that the adhesive used to apply the substrate to the desired end 
product is a pressure sensitive adhesive (Col. 2, lines 40-55). Sloot teaches the use of a 
fabric/vinyl combination for the purpose of providing an aesthetically pleasing display for 
apparel such as T-shirts, sweaters, hats, shorts, accessories, water proof materials, and the like 
(Col. 1, lines 5-20). It would have been obvious to one of ordinary skill in the art at the time 
applicant's invention was made to have combined the teachings of Stahl and Sloot since each of 
the aforementioned references are analogous insofar as being directed to multilayered appliques. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
applicant's invention was made to have modified Stahl by selecting vinyl as the preferred 
material for the intermediate and bottom layers and to apply a fabric material to the upper surface 
of the intermediate vinyl layer as taught by Sloot in order to provide an aesthetically pleasing 
display for apparel such as T-shirts, sweaters, hats, shorts, accessories, water proof materials, and 
the like. 

With regards to the use of an upper layer, it is notoriously well known in the art to 
provide appliques with an upper layer having an outer periphery sized such that the outer 
periphery of the upper layer extends beyond the outer periphery of the piece of material, and is 
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sealed to the upper surface of the lower layer, the upper layer having an opening passing 
therethrough which is sized such that a portion of the upper layer surrounding the opening 
therein overiies and is sealed to the outer periphery of the piece of material on its upper surface 
as evidenced by Amburgey (see Abstract; Col. 4, lines 12-30; Fig.2). Amburgey teaches the use 
of an upper layer for the purpose of providing an element that aids in securing an upper layer of 
material to a base layer of material and to provide an aesthetically pleasing frame about the 
decorative material (see Abstract). It would have been obvious to one of ordinary skill in the art 
at the time applicant's invention was made to have combined the teachings of Stahl and 
Amburgey since each of the aforementioned references are analogous insofar as being directed at 
multilayered decorative appliques. 

therefore, it would have been obvious to one of ordinary skill in the art at the time 
applicant's invention was made to have modified Stahl to include an upper layer as taught by 
Amburgey in order to provide an element that aids in securing an upper layer of material to a 
base layer of material and to provide an aesthetically pleasing frame about the decorative 
material. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian P. Egan whose telephone number is 571-272-1491. The 
examiner can normally be reached on M-F, 8:30-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Y. Pyon can be reached on 571-272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EEC) at 866-217-9197 (toll-free). 




